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MINISTERIAL RESPONSIBILITY VERSUS THE 
SEPARATION OF POWERS 

CHARLES GROVE HAINES 
University of Texas 

Formerly political scientists were inclined to criticize the Ameri- 
can theory and practice of the separation of powers in the federal 
and state governments and to commend instead the cabinet or 
parliamentary form of organization. Thus Walter Bagehot, Sir 
Henry Maine, Woodrow Wilson, Frank J. Goodnow, along with 
many others, pointed to the advantages of cabinet or parliamen- 
tary government over presidential government as developed in the 
United States. A consensus of opinion was expressed by Wilson 
who said, "As at present constituted, the federal government 
lacks strength because its powers are divided, lacks promptness 
because its authorities are multiplied, lacks wieldiness because 
its processes are roundabout, lacks efficiency because its responsi- 
bility is indistinct and its action is without competent direction." 1 
At one time the American plan of separation of powers was com- 
pared unfavorably with the French system in which governmental 
powers were divided into two branches — a policy-forming branch 
or " Politics" and a policy executing branch or "Administration." 2 
On another occasion the tripartite system of the separation of 
powers was charged with responsibility for much of the political 
corruption prevalent in American politics. 3 The same theory of 
separation has often been condemned as requiring too many 
checks and balances and as involving a do-nothing policy for 
legislative and executive officers. 4 It has been not uncommon for 
practical statesmen, for teachers of government and others inter- 

1 Wilson, Congressional Government, p. 318. 

2 Goodnow, Politics and Administration. 

3 Ford, Cost of the National Government, ch. vi. 

4 Howe, "The Constitution and Public Opinion," in Proceedings of the Acad- 
emy of Political Science (October, 1914), p. 7. 

194 



MINISTERIAL RESPONSIBILITY VS. SEPARATION OF POWERS 195 

ested in public affairs to recommend the adoption of a modified 
form of cabinet government for federal and state governments in 
the United States. 

Although the lack of direct connection between the legislative 
and executive departments of the federal government has resulted 
in such obvious weaknesses and incongruities that many public 
men have urged important modifications of the present arrange- 
ments, and although the same conditions were, in part, respon- 
sible for the impotence of the federal government to deal effectively 
with the problems of peace and reconstruction, political develop- 
ments of recent years have tempered somewhat the opposition to 
the American plan of separation of powers and have dulled the en- 
thusiasm of the advocates of cabinet government. For example, 
it was freely predicted in England that even before the war, 
cabinet government was breaking down and that something of a 
radical reorganization was necessary. The cabinet, said Lord 

Lansdowne, "became an unwieldy body If only a 

few of them took part, the cabinet ceased to be representative. 
If many of them took part, the proceedings tended to become 
prolix and interminable, and it is a matter of common knowledge 
that reasons of that kind led to the practice of transacting a good 
deal of the more important work of the government through the 
agency of an informal Cabinet." 5 It is a matter of common 
observation that the weaknesses of cabinet government revealed 
before the war were greatly augmented and resulted in an almost 
complete breakdown of the cabinet system during the war. The 
gradual evolution of the inner cabinet and the construction of an 
imperial cabinet left comparatively little of the former system in 
effect in the last years of the conflict. In the light of this experi- 
ence Englishmen have seriously considered whether, with the 
former cabinet system restored, it would not be advisable to 
provide that in time of war cabinet government should give way 
to a dictatorship modelled somewhat after the presidential office 
in the United States. 6 In other respects Englishmen have been 

5 Marriott, "The Machinery of Government," in 88 Nineteenth Century, 1086. 

6 Dicey, "A Comparison between Cabinet and Presidential Government," 

in 85 Nineteenth Century, 85. 
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considering some transformations of cabinet government which 
would bring their governmental machinery nearer to the form 
prevailing in America. 7 

Cabinet government, it is well known, has not worked satisfac- 
torily in France, and some French writers have been uncompro- 
mising critics of the system. But these criticisms savored of an 
academic flavor until the trials of war and reconstruction empha- 
sized anew the defects of this form of organization. From these 
experiences as well as from the trend of politics prior to 1914, 
Frenchmen have come to favor two proposals which would in- 
augurate in France a separation of powers modelled in certain 
essential respects after the American plan. The first of these 
proposals, expressed in the language of President Millerand, is 
that the nation's will "manifested by the voice of its representa- 
tives, needs, in order to be accomplished and respected, a free 
executive power under the control of Parliament." 8 It is the 
express intention of the newly elected president to participate of 
his own initiative in the foreign affairs of the nation and to ex- 
ercise in other respects a "free executive power," a policy which, 
if carried out to any considerable extent, will have a tendency 
to change the government of France in the direction of presiden- 
tial government. The other proposal, also referred to in the 
address of President Millerand, is the establishment of an inde- 
pendent judiciary with the power to review legislation along lines 
similar to the practice of American courts. Those supporting 
this proposal are in control of the French government, and it is 
thought to be only a matter of time until either by amendment to 
the constitution or by judicial interpretation based on the former 
declarations of rights French courts will be exercising the power 
of judicial review of legislation. 9 With a free executive power 

' Cf . Report of the Machinery of Government Committee, Lord Haldane 
chairman (1918). 

8 President Millerand announced in this connection that he intended to select 
premiers who would carry out his policies, and thus far he has managed to retain 
the dominant position. 

' See Lambert, Le Gouvernement par les Juges el la Lutte centre la Legislation 
Sociale aux tltats-Unis — L' experience Ame'ricaine du Controle Judiciaire de la 
Constitutional^ des Lois, (Paris, 1921). 
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and an independent judiciary each modelled largely after the 
American system, the French government will no longer have real 
parliamentary government. 

The French system was formerly praised in America as 
involving a combination of the legislative and executive depart- 
ments in the formulation of governmental policies and the es- 
tablishment of a system of legislative supremacy. 10 Administra- 
tion, or the carrying out of the governmental policies, was in this 
system exercised by administrative officers with the aid of the 
judicial department which was regarded as a branch of the admin- 
istration. More recently a French authority 11 has called atten- 
tion to the fact that leading Frenchmen look with admiration 
upon the American system with its tripartite division of powers, 
legislative, executive and judicial, along with the principle that 
judges shall pass on the constitutionality of legislative acts which 
establishes a doctrine of judical supremacy or government by 
judges. 

The political thinkers in any country are likely to be 
conscious of the defects of their peculiar institutions and to view 
with admiration the practices of foreign governments with which 
they are on the whole less familiar. It seems that a superficial 
examination of the French system of government by Americans 
frequently leads to an admiration of that system and the con- 
clusion that it is superior to our own. So the leaders of French 
political thought with but a slight knowledge of the practices of 
American institutions are disposed to advise their fellow country- 
men to adopt the American theory of the separation of powers. 
The observation that Frenchmen are seeking to adopt certain 
features of the American plan of separation of powers; that Eng- 
lishmen would like to provide an arrangement similar to the 
American presidential system to meet the extraordinary condi- 
tions of war; and that many Americans look to England and 
France for guidance to remedy the defects of their plan of separa- 
tion of powers seems to point to the fact that our theories and 
traditional conceptions on this subject need to be revised. 

10 Goodnow, Politics and Administration. 

11 Lambert, op. cit. 
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The principle of the separation of powers in practice has re- 
sulted in three points of view and methods of interpretation which 
have led to quite different results. These are: the French 
theory, the English theory and the American theory. 

Although the government of France was affected by the eight- 
eenth century theories of the separation of powers and partic- 
ularly by the proposal of Montesquieu relating to the separation of 
powers, the interpretation of these eighteenth century theories led 
in France to the proposition that courts ought not to interfere in 
the exercise of legislative powers and are not privileged to suspend 
the execution of the laws. The French have, therefore, denied 
to the courts the right and duty of passing on the validity of 
legislative acts, claiming that this would be an interference with 
the independence of the other departments. Under the present 
constitution France has continued this interpretation and has 
adopted parliamentary government, with the result that France 
is governed under what is known as legislative supremacy. But 
owing to the fact that the French system of government is based 
on the Roman civil law, and that Frenchmen are accustomed to 
methods and practices whereby executive and administrative 
officers perform a much larger part in the making and enforcing 
of law than is customary in Anglo-American countries, the legis- 
lature is much more limited in its scope of action and the admini- 
stration consequently enlarged in its functions. In fact, in all 
countries which have adopted as a basis for government the 
Roman civil law, executive and administrative officers partici- 
pate to a much larger extent in the forming of government 
policies (with almost complete initiative in the framing of laws 
and in determining the details of administration), than is custo- 
mary either in England or the United States. Although the 
legislature, then, along with the principles of parliamentary 
government, is supreme in France, its supremacy applies to a 
more restricted field than in Anglo-American countries. 

In England there has never been a clear and well-marked 
division of powers such as was suggested by Montesquieu. Since 
the development of parliamentary government and the assurance 
of legislative supremacy with the dominance of the House of 
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Commons, legislation and execution have been combined to such 
an extent that no strict separation between these functions is 
practiced in the English government. The courts, although in 
final analysis subordinated to the functions of making and apply- 
ing the law, have in England, under what is known as the rule of 
law, a semi-independent status. They are privileged unless specif- 
ically denied this power by acts of Parliament, to restrict, limit 
and under certain circumstances to set aside the acts of executive 
officers. 12 Thus, although the courts are not privileged to declare 
legislative acts invalid, they may, by the process of interpreta- 
tion, have a controlling effect on the application of various 
branches of law in England. This exception does not seriously 
affect the general principle that England is ruled under legisla- 
tive supremacy with the combination of legislative and executive 
power vested in the cabinet and prime minister. The English 
system of government is a government by a few — an executive 
committee — under an arrangement of direct responsibility with 
the lines of control generally visible and open to the constant 
pressure of public opinion. 

The theory of the separation of powers which was evolved in 
the United States assumes three well-defined and more or less 
independent organs of government. Each of these organs is 
regarded as within its sphere to be beyond the control of the other 
organs. Each is assumed to have certain discretionary rights, 
privileges and prerogatives. Since the powers and duties of the 
legislature and executive are usually more clearly defined, and 
since it is the duty of the courts, as developed in American prac- 
tice, to define the limits of these authorities, the judiciary becomes 
the guardian of the liberties and privileges of the citizens when 
the executive or legislature exceeds the powers outlined in the 
fundamental law. The American principle of the separation of 
powers has prevented the combination of the legislative and 
executive departments which is characteristic of most European 
governments. 

12 Review of The Case of Requisition, Scott and Hildesley, 21 Colorado Law 
Review, 833. 
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A marked difference between the American and the English- 
French systems arises from the fact that under cabinet govern- 
ment the prime minister and the other members of his cabinet 
may be members of the legislature; whether members or not they 
have the privilege of participating in the activities of the legisla- 
tive body. In fact the ministers are expected to prepare legis- 
lation affecting their departments, to present the measures to the 
legislative body, and to defend them when under consideration. 
The peculiar theory adopted in the United States has prevented 
this arrangement, with the result that with the exception of the 
reading of the annual message to Congress by the President, the 
President and his cabinet officers cannot visit and participate in 
the proceedings of Congress and can only deal with the legislative 
body in an indirect way by appearing before committees, by send- 
ing communications or by trying to influence Congress through 
the press or by patronage and other roundabout methods. A 
similar practice prevails in the state governments. In the Ameri- 
can system the lack of unity in action and execution renders the 
processes of government invisible and makes the lines of responsi- 
bility indirect and covert. 

It is worthy of note that the familiar independent-unit close- 
compartment plan of separation was not incorporated in early 
state constitutions, where the legislature was given a dominant 
position with the executive and the courts subordinate. Neither 
was the theory followed in the general plan of the national govern- 
ment which intermingles the powers at many points. The failure 
to incorporate a definite theory of separation in the Constitution 
left the way open, President Washington thought, to consult the 
Senate freely as an executive council. The President also felt 
at liberty to secure the advice of the judges in advance of the 
formulation of government policies. Rebuffed in both efforts 
owing to a curious notion of privileges and prerogatives of legis- 
lators and judges, Washington was obliged to accept a view of 
separation of powers quite different from what he conceived the 
Constitution to establish. Similarly the first state constitutions 
neither made definite provision for an independent judiciary nor 
included any obstacles to free consultation of executive officials 
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with legislative departments. It was not then the laws and con- 
stitutions of the eighteenth century which formally established 
a tripartite system which renders cooperation extremely difficult, 
but the peculiar concepts of independence held particularly by 
those in legislative and judicial positions. This observation has 
a pertinent relation to the proposals for reform to which reference 
will be made later. For the purposes of this discussion the Eng- 
lish and French theories may appropriately be considered together 
since both involve the essential features of cabinet government as 
constrasted with the presidential system of the United States. 

The English-French system of cabinet government with the 
unity of governmental powers has been adopted extensively in 
Europe and elsewhere. It is now in operation in the self-govern- 
ing colonies of Canada, Australia, and South Africa, and in 
Belgium, Italy, France, Netherlands, Spain, Norway, Chili, and 
has been partially applied in Denmark and Sweden. It has 
recently been incorporated in a modified form in the newer con- 
stitutions of Europe, such as those of Germany, Czechoslovakia, 
Poland and Jugoslavia. The presidential system, as it prevails 
in the United States, was accepted by countries like Japan and 
Germany before the war, and is commonly applied in Latin- 
American countries. Executives in these countries are given 
greater authority than is allotted in the countries with cabinet 
government. So far as information is available, with the excep- 
tion of Chili and, to a limited extent, Peru, the Latin-American 
countries give the President as executive an independent position. 
In Venezuela, for example, where the constitution obviously at- 
tempts to establish parliamentary responsibility, this provision 
has in practice been ignored. 

Intermediate between cabinet and presidential government is 
the Swiss system, which places the executive authority in an 
executive board selected by the Federal Assembly and required 
to work through and with the assembly but selected for a given 
term and not subject to removal by a vote of lack of confidence. 
Members of the federal council are usually members of one of the 
chambers and the relations between the councillors and the 
legislature are very intimate. As in other European countries 
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the councillors as ministers take the initiative in preparing meas- 
ures for consideration by the houses. The plan of the Uruguay- 
an constitution 13 also creates an independent and responsible 
President with powers similar to those of an American President, 
particularly in relation to foreign affairs, police, etc., but it 
establishes a National Council of Administration composed of 
nine elected members who have control over branches of the 
administration not granted to the President, such as public in- 
struction, public works, labor, industries and agriculture, charity 
and sanitation. The council prepares the budget, supervises 
elections and renders an account of all its activities to the legisla- 
tive assembly. Councillors and members of the ministry may 
participate in the sessions of the assembly but may not vote. 
Ministers are held responsible for their own acts. The President 
and ministry are given the right to present bills to the chamber 
or to offer amendments to bills under consideration. 

The new Peruvian constitution 14 likewise sets up an independent 
executive on the American plan but requires that the acts of the 
President be signed by a minister to give them effect. With the 
approval of the President ministers may present to Congress pro- 
posals for laws which they deem desirable. They may take part 
in the debates but may not vote. In a certain measure ministers 
are jointly responsible for general acts and individually for 
the acts connected with their departments. Ministers may be 
forced to resign by vote of lack of confidence in either house of 
Congress. 

The question of the separation of governmental powers and their 
distribution among the various branches of government remains, 
then, as one of the foremost issues of modern politics. A number 
of countries are in the process of adopting some form of cabinet 
government, whereas others are inclined in part, at least, to intro- 
duce certain features of the American presidential system. Each 
system appears to have certain advantages which appeal to the 
proponents of the other system. It will be well, therefore, to 

18 Cf. 1 Southwestern Political Science Quarterly, 95. 
14 Ibid., II, p. 106. 
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consider some of the issues which have arisen in connection with 
the distribution of powers and to discuss briefly their effect on the 
organization and administration of modern governments. 

Among these issues are the growth of executive powers and 
discretion, the decline of legislative authority in relation to the 
making and adoption of the budget, the necessity of government 
by permanent, professional officers with the consequent effect 
upon the making and execution of the laws, and the distrust and 
dissatisfaction with present legislative bodies. A brief considera- 
tion of each of these will render somewhat more specific a 
consideration of the present situation in relation to ministerial 
responsibility and the separation of governmental powers. 

One of the striking facts with regard to the development of 
modern governments is the extent to which executive powers 
have been increased, and executive discretion in the administering 
of law has been enlarged. This process has been carried to its 
greatest extreme, of course, in connection with the war powers, 
under which government by law and by rule became in large part 
government by the wish and discretion of administrative officers 
and military leaders. 15 But it is not only in time of war that this 
tendency has become apparent, for the modern tendency to place 
authority in the hands of the heads of departments with power to 
issue rules and ordinances, and to create various boards and com- 
missions chiefly executive in character, but with powers that are 
legislative, executive and judical in scope, all tend to emphasize 
this fact, namely, that modern governments are going in the 
direction of greatly enlarged executive powers. 16 

A keen observer of the tendencies in modern governments has 
recently pointed out that so far as the American governments are 
concerned, we have passed through three periods: first, one in 
which there was a tendency to place great responsibility and au- 
thority in the hands of legislative bodies; second, when the 
legislative bodies declined in power and esteem and many limita- 

16 See Willoughby and Rogers, An Introduction to the Problem of Government, 
pp. 95ff., for a brief summary of the modifications of the rule of law in England 
during the World War. 

16 Cf . Fairlie, "Administrative Legislation," in 18 Michigan Law Review, 181. 
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tions were placed upon the exercise of powers, the judiciary, as 
the protector of constitutions and the guardian of these limita- 
tions, was given extraordinary powers and duties; third, when 
legislative supremacy and judical supremacy have declined and 
instead we find ourselves in the process of elevating to an extra- 
ordinary place the executive departments of the government. No 
doubt the process of shifting from one department to another will 
vary according to the peculiar times and conditions through 
which a nation passes, yet the fact remains that the theory of the 
separation of powers in its former sense of real separation and 
independence appears to be applicable only to a primitive and 
undeveloped society. The modern complex and greatly ex- 
panded functions of government require an enormous extension of 
the executive functions and a consequent limitation by compari- 
son of the functions of the other two departments. 

The passing upon the budget which involves the voting of 
taxes, and the appropriation of public money was once regarded 
as the very essence of the power of legislative assemblies and the 
fundamental basis of representative government. To Edmund 
Burke, liberty from a governmental standpoint inhered in a large 
part in the control of the purse strings. But the situation has 
changed, and the observation of Burke appears no longer to be 
applicable. The voting of appropriations and the levying of 
taxes by legislative bodies alone have resulted in what is com- 
monly known as "pork barrel"methods, log rolling, and govern- 
mental extravagance on a scale heretofore unknown. The re- 
cognition of this weakness in legislative-made budgets has in 
many countries resulted in the turning over of this function to the 
executive and the placing of the responsibility for the making of 
the budget upon the ministry: the chief function of the legisla- 
ture becomes the turning of the light of publicity upon the minis- 
terial conduct. And even the function of publicity is being 
taken over by the press and other agencies. This practice has 
been carried to its farthest extent in England, where the cabinet 
makes the budget and where the House of Commons has in 
practice given up its function of making any changes in the budget 
as prepared by the ministry. The tendency has been to weaken 
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the authority of the legislature in this field and to strengthen the 
position of the executive wherever an attempt has been made to 
increase governmental efficiency and to reduce the extravagance 
of legislative bodies in which individual members are dominated 
by private and local interests and log-rolling methods inevitably 
prevail. 

The extraordinary enlargement of governmental functions and 
the increasing complexities of the problems involved in public 
administration have rendered it necessary to modify seriously 
many of the principles and practices applicable to primitive 
agricultural and undeveloped societies. The complexity of 
governmental operations and the many technical and intricate 
issues concerned, have made it indispensable to secure for the 
operation of government a large number of specialists or profes- 
sional officers. The advice and assistance of such experts, it is 
thought, can be secured to the best advantage when the processes 
of legislation and administration are combined. In practically 
every other government except that of the United States, either 
the ministers or officers connected with the government have con- 
trol of the preparation of bills and their presentation to the 
legislative bodies. Executive initiative in this process tends to 
place the matter under the control of professionals who develop 
standards and a technic of legislation with which the American 
legislative product compares quite unfavorably. In England and 
in France there has been developed a permanent and professional 
class of administrators who by training and experience are quali- 
fied to deal with the increasing complexities of administration. 
Though the methods of securing these permanent professional 
administrators differ, the general result upon the conduct of 
public affairs is quite similar. It has been found extremely dif- 
ficult to secure and make use of permanent and professional 
officials under a system of strict separation of powers and the 
independent authority of the departments concerned. 

The distrust and dissatisfaction with present legislative bodies 
is one of the noteworthy characteristics of modern political 
thinking. Representative government, which was once looked to 
as the panacea for good government and as an indispensable 
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requisite of the development of democracy, is now on trial. 
There is a profound dissatisfaction with the functions of represen- 
tative bodies in countries like England and France which have 
the parliamentary or cabinet systems, and there is the same and 
perhaps more serious dissatisfaction with legislative bodies in 
presidential countries such as the United States. 17 It is claimed 
that our representative bodies are not really representative; that 
certain classes only, chiefly the classes of money and property and 
professional interests, are represented in legislative bodies, and 
that the great mass of workers and other large classes are not. 
This objection to representative bodies is leading to a movement 
to create assemblies based upon industries and professions which 
would be given authority to deal with many of the questions 
relative to work, hours of labor, sanitary conditions, prices, wages 
and matters of this kind which are not dealt with satisfactorily by 
the present politically representative bodies. There seems also 
to be a general agreement that representative bodies are either 
inefficient, wasteful or corrupt, and in some instances the 
charge is made that all three of these weaknesses are apparent 
in our present legislative bodies. 

These problems have brought about a reexamination of the 
general organization and functions of government whether presi- 
dential or cabinet in form. Numerous reports and investigations 
have been made, such as the Haldane Report in Great Britian, 
and reports by committees on the reorganization of administra- 
tion in the United States, in which the present organization of 
the cabinet and administrative functions and duties are criticized 
with suggestions for reform. A few conclusions seem to follow 
from the reexamination which is under way. First, it is taken for 
granted that whether the government be parliamentary or pres- 
idential, there will necessarily be a government by a few, either 
by a president and a cabinet or by a prime minister and a cabinet. 
It is also conceded that an elective body can serve effectively 
only as a board of advisers and critics, and that for this purpose 
the large assemblies which we now have are cumbrous and un- 

17 See Laski, Foundations of Sovereignty, pp. 34ff. 
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wieldly ; that a relatively small body elected for long terms on some 
plan of proportional representation to which would be selected 
those who are familiar with local conditions as well as with some 
of the essential principles and practices of government adminis- 
tration seems a requirement, if government is to keep pace with 
the growth of its functions and the increasing complexity of the 
conditions with which it must deal. It is also realized that gov- 
ernments are acquiring new and more complex functions and that 
a large part of the time of those connected with the government 
must now be given to the collection of information, in the form 
of investigation and research, in order that legislative and adminis- 
trative officers may deal intelligently with the very difficult prob- 
lems that arise. 

To meet this situation, the Haldane Report included among the 
suggested executive departments one on research and information. 
Perhaps an even better arrangement would be to have research 
divisions and bureaus connected with all the departments and 
in proportion to the need of technical assistance and information. 
In the light of these principles the American theory of the 
separation of powers appears largely as a device for a policy of 
inaction — an excellent plan to encourage politicians to escape 
responsibility and to permit private individuals and corporate 
organizations to defy public powers with impunity. In the words 
of a caustic foreign critic, if the desire is to secure an effective 
check on radical and progressive movements, if the intention is to 
place corporate organizations in an impregnable position so far 
as government regulation is concerned, the American theory of 
the separation of powers is undoubtedly a well-conceived device 
for this purpose. 18 From the standpoint of responsible and effi- 
cient government, the separation of powers stands as an obstacle 
which must be removed if the government of the United States 
is to make progress along governmental lines and is to be pre- 
pared to meet conditions both domestic and foreign. 

A large part of this difficulty could be overcome if the President 
and his cabinet were made directly responsible for the formula- 
tion of legislation as respects the administration, and the cabinet 

18 See Lambert, op. cit., 224. 
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members were free at any time to appear and debate in the 
houses. It seems necessary, therefore, that an extreme and 
indefensible separation of powers in the United States, which 
was largely the result of interpretation, be abandoned in order to 
make our government more responsible and more efficient. This 
could be done by a mere general agreement, just as the existing 
theory is largely based upon the peculiar conception of officers, 
who were responsible originally for the interpretation and ap- 
plication of our constitutions. Modifications could be made 
through the simple process of interpretation by which they were 
engrafted upon early American institutions. The almost univer- 
sal tendency of European nations to unite to a considerable de- 
gree the legislative and executive functions should lead us ulti- 
mately to the conclusion that our present system, a disjointed 
and indirect system of legislative and executive relations, should 
be revised. 

While defects in our present system of separation of powers 
and lack of ministerial responsibility are apparent, it is signifi- 
cant that we have in our government certain advantages, such as 
the ready and easy concentration of power in time of war, which 
the leaders of thought in foreign governments would like to 
adopt. And the American government need not abandon the 
essential principles of its separation of powers. Rather should 
it modify its practices and procedure so as to secure ready and 
open access of the President and his cabinet members to the 
houses of Congress, and a more definite correlation of legislation 
and administration. This can be done without breaking down 
the essential features of our existing governmental order, which 
despite its many defects has worked fairly well. It is evident 
from a comparison of the cabinet and presidential governments, 
that cabinet government can be improved by the application of 
principles now made a definite part of the presidential system, 
and that presidential government can be improved by taking 
advantage of the well-known practices which have proved so 
successful in the countries with a cabinet government. Each 
has advantages which deserve continuance and development. 
The combination of the features of both plans is apparent in a 
number of recent constitutions. 
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Certain tendencies are particularly notable in recent constitu- 
tions. Three are marked enough to merit listing: (1) To create 
a semi-independent executive, but to require ministers to assume 
responsibility for all important political acts of the President 
either individually or collectively before the legislative chambers. 
(2) To give the ministers free access to the legislature to take 
part in debates, to present measures and, if members of the legisla- 
ture, to vote. (3) To place upon ministers the duty of prepar- 
ing the budget, and the responsibility of formulating laws and 
presenting them to the legislative bodies. 

With a few exceptions the tendencies are distinctly in the di- 
rection of the adoption of the essential features of cabinet govern- 
ment with such modifications as will leave place for a President 
and premier each with certain distinct and independent functions. 
Which of the two, President or premier, will exercise the greater 
powers will depend to a considerable degree upon the political 
conditions of the country, the personality of those holding the 
offices and the particular influences at work favorable either to 
incabinet or presidential machinery. 

But mere palliatives such as the making of the budget by the 
President and his cabinet, and the combination of executive and 
legislative powers largely in the same hands, though they may 
improve the working of existing governmental machinery will 
only tend to call attention anew to certain obvious facts, namely, 
that modern representative assemblies are failing in the perfor- 
mance of some of their most important functions, that the pres- 
ent bodies must be radically changed or give way to other 
forms of political organization, and that the contest to secure 
and retain representative and responsible governments will 
require as in past generations constant vigilance and increased 
interest on the part of political thinkers. 

It seems necessary for the consideration of the problems of 
representative government and ministerial responsibility to bring 
under criticism certain well-known political ideas and traditions. 
With regard to the organization of government just as in the 
field of law, mere tinkering with political forms and organizations 
will not meet the requirements necessary to adapt political 
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institutions to modern conditions and tendencies. The leaders in 
political science will of necessity be required to devote more 
effort to the preparation of programs of reform and reconstruc- 
tion involving entirely new procedure and practices and to the 
campaign for acceptance of these reforms as parts of the govern- 
ing processes. Such reforms, as is the case with the plans for 
reorganization of courts fostered by various bar associations, will 
be adopted slowly. But the need in the field of political science 
with respect to radical reconstruction, both from the standpoint 
of legislation and administration, is equally as necessary as 
constructive reforms in the field of law. Half-way or temporary 
measures, such as the commission form of government in cities 
or the plan of administrative consolidation of bureaus, commis- 
sions and other administrative agencies in state governments, 
though they may be serviceable in the direction of more effective 
administration, do not remove the fundamental defects in 
modern government. Nothing short of a new type of legislative 
body and a very much changed form of executive and adminis- 
trative organization, with a well worked out plan of correlation 
between the two departments, will render modern governments 
competent to meet the exigencies of present political, social, and 
economic life. 



